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INTER-GOVERNMENTAL SERVICE AGREEMENT
BETWEEN THE
UNITED STATES DEPARTMENT OF HOMELAND SECURITY
U.5. IMMIGRATION AND CUSTOMS ENFORCEMENT
QFFICE OF DETENTION AND REMOVAL
AND
THE CITY OF GLENDALE, CALIFORNIA

This Inter-Governmental Service Agreement ("Agreement”) is entered into between United States
Deparmment of Homeland Securlty Immigration and Customs Enforcement ("ICB"), and The City of
Glendale, CA (“Service Provider”) for the detention and care of aliens (“detainees”). The term “Parties” is
used in this Agreerent to refer jointly to ICE and the Service Provider,

BA: LOCA

The Service Provider shall provide detention services for detainees at the following insﬁtution(s):

City of Glendale
Glendale City Jail
131N, Isabel Street
Glendsle, CA 91206

Article 1. Purpose

. A Purpose:’ The purpose of this Inter-Governmental Service Agresment (Agreement) is to establish an
Agreement between ICE and the Service Provider for the detention, and care of persons detained
under the authority of Immigration and Nationality Act, as amended. All persons in the custody of

- ICE are "Administtutive Detainees”, ‘This term recognizes that ICE detainees are not charged with
criminal violations and are only held In custody to assure their presence throughout the
administrative hearing process and to assure their presence for removal from the United States
pursuant to a lawful fine! order by the Immigration Court, the Board of Immigration Appeals or

other Federal judicial bedy..

B. Responsibilities: This Agreement sets forth the responsibilities of ICE and the Service Providelr. i
“The Agreement states the services the Service Provider shall perform satisfactorily to receive :

payment from ICE at the rate prescribed in Article [, C.

C. Quidance: This is a fixed rate agreement, not a cost reimbursable agreement, with respect to the
detainee day rate. The detalnee day rate is $85,00. ICE shall be responsible for reviewing and
gpproving the costs assaciated with this Agreement and subsequent modifications utilizing all
applicable federal procutement laws, regulations and standards in arriving at the detainee day rarte.

 Article IL General




A. Punding: The obligation of ICE m make payments to the Service Provider is contingent upon the
avallability of Pederal funds. ICE will nelther present detainees to the Service Provider nor direct
performance of any other services until ICE has the appropriate fonding. Orders will be placed
under this Agreement when specific requirements have been Identified and funding obtained.
Performance under this Agreement is not authorized until the Contracting Officer issues an order,
In writing, The effective date of the Agreement will be negorlated end specified in a delivery order
to this Agreement that is supported by the ICE Contracting Officer. This Agreement is ncither
binding nor effective unless signed by the ICE Contracting Officer. Payments at the approved rate
will be paid upon the return of the signed Agreement by the authorized Local Government official

to ICE.

B. Subcontragtors: The Service Provider shall notify and obtain approval from the ICE Contracting
Officer or the Contracting Officer's Technical Representative {COTR) if it intends to house ICE
detainees in & facility other than the Glendzle City Jail located in Glendals, CA. If cither that
facility, or any future facllity is operated by an entity other than the Service Provider, ICE shall treat
the entity as a subconmactor to the Service Provider. The Service Provider shall obtain the
Contracting Officer’s approval before subcontracting the detention and care of detainees to
another entity. The Contracting Officer has the right to deny, withhold, or withdraw approval of
the proposed subcontractor. Upon approval by the Contracring Officer, the Service Provider shall
ensure that any subcontract indudes all provisions of this Agreement, and shall provide ICE with
copies of all subcontracts. All payments will be made to the Service Provider. ICE will not accept

involces from, or make payments to a subcontractor.

C. Consistent with Law: This is a firm fixed rate agreement, not cost reimbursable agreement. This
Agreement Is permitted under applicable statutes, regulation, policies or judicial mandates. Any
provision of this Agreement contrary to applicable statutes, regulation, policles or judicial mandaces
iz null and void and shafl not necessarily affect the balance of the Agreement.

Article II, Covered Services

A Bedspace: The Service Provider shall provide male and or female beds on a space available basts.
The Service Provider shall house all detainces as determined within the Service Provider's
classification system, ICE will be financially liable only for the actual detainee days as defined in

Paragraph C of Artcle IIL

B. PBagic Needs: The Service Provider shail provide ICE detainees with safekeeping, housing,
subststence, medical and other services in accordance with this Agreement. In providing these
services, the Service Provider shall ensure compliance with all applicable laws, regulations, fire and
safety codes, polides and procedures. If the Service Provider determines that ICE has delivered a
pexson for custody who is under the age of eighteen {18), the Service Provider shall not house that
person with adult detatnees and shall immediately notify the ICE Contracting Officer or the
Contracting Officer's Technical Representative (COTR). The types and levels of services shell be
consistant with those the Service Provider routinely affords other inmates.

C. Unit of Service and Financlal Liabiline: The unit of service is called a "detainee day” and is defined

as one person per day. The deminee day begins on the date of arrival. The Service Provider may
bill ICE for the date of arrival but not the date of departure. The Service Provider shall not charge
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for costs, which are not directly related to thc housing and detention of detainees in accordance
with OMB Circular A-87.

D. Interpretive Setvices: The Service Provider shall make special provisions for non-English speaking,
handicapped or illiterate detainess. ICE will retmburse the Service Provider for the actual costs
associated with providing commereial writtan or telephone language Interprative services. Upon
request, ICE will assist the Service Provider in obtining translation services, The Service Provider
shall provide all tnstructions verbally either in English or the deminees’ language, a5 appropriate, to
detainees who cannot read. The Service Provider shall include the actual costs that the Service
Provider paid for such services on its monthly invoice, Except in emergency situations, the Service
Provider shall not use deminees for translation services. If the Service Provider uses a detainee for
translation service, I shall notify ICE within twenty-four (24) hours of the translation service.

Article IV. Receiving and Discharging Detainees

A Required Activity; The Service Provider shall receive and discharge detainees only to end from
properly identifled ICE personnel or other properly identified Federal law enforcement officials
with prior authorlzation from DHS/ICE. Presentation of U.S. Government identification shall
constitute “proper idenrificarion.” The Service Provider shall furnish receiving and discharging
gervices twenty-four (24) hours per day, seven (7) days per week, ICE shall furnish the Service
Provider with reasonable notice of receiving and discharging detainees. The Service Provider shafl
ensure positive identification and recording of detainees and ICE officers. The Service Provider
shell not permit medical or emergency discharges except through coordination with on-duty ICE

officers.

B. Emergency Situations: ICE detainess shall not be released from the factlity into the custody of
other Federal, state, or local officials for any reason, except for medical or emergency situations,

without express authorization of ICE,

C. Restricted Relaass of Detpiness: The Service Provider shall not release 1CE detainees from its

physical custady to any persons other than those described in Paragraph A of Artlcle IV for any
reason, except for either medical, other emergency situations, or in response to a federal writ of
habeas corpus. If an ICE deralnes {s sought for federal, state, or local proceedings, only 1CE raay
authotize release of the detainee for such purposes. The Service Provider shall contact thc ICE
Contracting Officer or ICE COTR immediately regarding any such requests.

D, Service Provider Rirht of Refusal: The Service Provider retains the right to refuse acceptance or

request removal of any detainee exhibiting violent or distuptive behavior, or of any detaines found
to have 2 medical condition that requires medical care beyond the scope of the Service Provider's
health care provider. In the case of a detainee already In custody, the Service Provider shall notify
1CE and request such removal of the detainee from the facility. The Service Provider shall allow
ICE reasonable time to make alternative arrangements for the detainee.

E. Emergency Fvacuation: In the event of an emergency requiring evacuation of the facility, the
Service Provider shall evacuate ICE detainess in the same manner, and with the same safeguards, as

. iteinploys for persons detmined under the Service Provider'’s authority. The Service Provider shall
notify the ICE Contracting Officer or ICE COTR within two {2) hours of evacuation.



Axticle V. DHS/ICE Detention Standards

TISFACTOR

The Setvice Provider is required to house detainees and perform related detention services in

accordance with che most current edition of ICE Nationnl. Detention Standerds
: . 1CE Inspectors will conduct periodic

impections of the facillty o assure compliance with the ICE National Detention Standards,

Article VI. Medical Services

The Local Government agrees to provide federal detainees with the same level of medical care and

" services provided to local prisoners, Including the transportation and security for prisoners requiring
removal from the facility for emergency medical services. All costs associated with hospital or health
care services provided outside the facllity will be paid directly by the Federal Government. In the event
the Service Provider has a contract with a medical facility/physiclan or receives discounted mates,
the Pederal Government shall be invoiced at the same rate as the Service Provider.

Artlele VII, No Employment of Unauthorized Aliens

Subject to existing laws, regulations, Executive Orders, and addenda to this Agreement, the Service
Provider shall not employ aliens unauthorkzed to work in the United States, Except for maintaining
personal living areas, ICE detzinees shail not be required to perform manusl labor.

Atzticle VIIL Employment Screening Requirementa

A General. The Service Provider shall certify to the U.S. Immigration and Customs Enforcement,

Conrracting Officer that any employess performing under this Agreement, who have access to ICE
detainees, will have successfully completed an employment screening that inchudes at a minimum a
ctiminal history records check, employment reference checks and a citdzenship check.

B. Emnployment Elizibility. Screening criterla that will exclude applicants from consideration to
perform under this agreement includes:

1, Felony convictions
" 2. Conviction of a sex crime
3, Offense/s involving a child victim

4. Felony drug convictions
5. Pattern of arrests, without convictions, that brings into question a person's judgment and

reliability to promote the efficiency and integrity of the ICE mission.
6. Intentional falsification and/or omlssion of pertinent personal information to influence a

favorable employment decision.

Subject to existing law, regulations and/or other provisions of this Agreemene, illegal or
undocumented aliens shall not be employed by the Service Provider.

The Service Provider shall certify that each employee working on this Agreement will have a Soclal
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Security Card Issued and approved by the Soclal Security Administation. The Service Provider
shall be responsible to the Government for acts and omissions of his own employees and for any

Subcontractor(s) and thelr employees.

The Service Provider shall expressly incorporate this provision into any and all Subcontracts or
subordinate agreements issued in support of this Agreement.

The Setvice Provider shall recertify their employees every three years by conducting a criminal
history records check to maintain the integrity of the workforce.

The Service Provider shall implement a Sel€Reporting requirement for its employees to
immedintely report one's own criminal arrest/s to superiors.

C. Security Mapsgement. The Service Provider shall appoint a sentor official to act as the Agreement
Security Officer. The individual will interface with the COTR on all security matters, to include
physical, personnel, end protection of all Government information and date accessed by the

Servicerovider,

The COTR and Contracting Officer shall have the right to ingpect the procedures, methods, afl
documenmation and facilities utllized by the Service Provider in complying with the security
requirements under this Agreement, Should ICE determine that the Service Provider is not complying
with the security requirements of this Agreement, the Service Provider shall be informed in writing by
the Contracting Officer of the proper action to be taken in order to effect compliance with these

employment screening requirements.
Article T, Period of Performance

A. This Agreement shall become effective upon the date of final signatire by the ICE Contracting
Officer and the authorized signatory of the Service Provider and will remain in effect indefinitely
unless rerminated in writing, by either party. Either party must provide written notice of intentions
to terminate the agreement, 60 days in advance of the effective date of formal termination, or the
Parties may agree to a shorter perlod under the procedures preseribed in Asticle 2

B. Basis for Price Adjustment: A firm fixed price with economic adjustment provides for upward and
downward revision of the stated Per Diet based upon cost indexes of labor and operating
expenses, or based upon the Service Provider's actual cost experience In providing the service,

Article X. Tnspection.
A, Jall Agreement Inspection Report; The Jail Agreement Inspection Report stipulates minimum

requirements for fire/safety code compliance, supervision, segregation, sleeping utenslls, meals,
medical care, confidentsal communication, telephone access, legal counsel, legal library, visitation,
and recreation. The Service Provider shall allow ICE to conduct inspections of the facllity, as
required, to ensure an acceptable level of services and acceptable conditions of confinement as
determined by ICE. No notice to the Service Provider is required prior to an Inspection. ICE will
conduct such Inspections in accordance with the Jail Agreement Inspection Repart. ICE will share
findings of the inspection with the Service Provider’s facility administrator, The Inspection Report
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will state any improvements to facility operation, conditions of confinement, and level of setvice
that will be required by the Service Provider. . :

B. Possible Termination: If the Service Provider fails to remedy deficient service identified through an .
ICE inspection, ICE may terminste this Agreement without regard to the provisions of Articles

V1L and X.

C. Share Findings: The Service Provider shall pravide ICE copies of facility inspecttons, reviews,
examinations, and surveys performed by accreditation sources.

D. Access to Detainee Records: The Service Provider shall, upon request, grant ICE access to any
record in its possession, regardless of whether the Service Provider created the record, conceming
any deminee held pursuant to this Agreement. This right of access shall include, bur is not limited
to, incident reports, records relating to suicide attempts, and behavioral assessments and other
records relating to the detainee's behavior while in the Service Provider’s custody. Furthermore, the
Service Provider shall retgin all records where this right of access applies for a period of two (2)
years from the date of the detnines's discharge from the Service Provider's custody.

Article X1, Modifications and Disputes

A. Modifications: Actions other than those designated in this Agreement will not bind or incur
liability on behalf of either Party. Either Party may request a modification to this Agreement by
submitting a written request to the other Party. A modificarion will become a part of this
Agreement only after the ICE Contracting Officer and the authorized signatory of the Service
Provider have approved the modification in writing.

B. Disputes: The ICE Contracting Offlcer and the authorized signatory of the Service Provider will
settle disputes, questions and concerns arlsing from this Agreement. Settlement of disputes shall
be memorialized In a written modification between the ICE Contracting Officer and authorized
signatory of the Service Provider. In the event a disputz Is not able to be resolved between the
Service Pravider and the ICE Contracting Officer, the ICE Contracting Officer will make the final
decislon. If the Service Provider does not agree with the final decision, the matter may be appealed
to the ICE Head of the Contracting Activity (HCA) for resolution. The ICE HCA wmay employ ell
methods available to resolve the dispute including altemative dispute resolution techniques. The
Service Provider shall proceed diligently with performance of this Agreement pending final
resolution of any dispute,

Article XTI, Adjusting the Detainee Day Rate

1CE shall reimburse the Service Provider at the fixed detainee day rate shown on the cover page of the
document, Asticle L. (C). The Partles (either the Service Provider or ICE} may reqiiest an upward or
downward adjustment of the detainee day rate twentyfour {24) months after the effective date of the
agreement and every twelve (12) months thereafter, The Parties shall base the cost portion of the rate
adjustment on the principles of allowebility and allocability es set forth in OMB Circular A-87, federal
procurement laws, regulations, end standards in arriving at the deminee day rate. The request for
adjustment shall be submitted on an ICE Jail Services Cost Statement. If ICE does not receive an
official request for a detainee day rate adjustment thet is supported by an ICE Jail Services Cost
Statement, the fixed detainee day rate as stated in this Agreement will be in place indefinitely. The



Service Provider must submit the request for rate adjustment at least skxty (60) days prior to the
expected affective date of the new deminee day rate.

ICE reserves the right to audit the actual and/or prospective costs upon which the tate adjustment is
based. All rate adjustments are prospective. As this is a fixed rate agreement, there are no retroactive

adjustment(s),

‘Article XTI Envollment, Invoicing, and Payment

A. Enrollment in Elecrronic Funds Transfer:  The Service Provider shall provide ICE with the

information needed to make payments by electronic funds transfer (EFT). Since January 1, 1999,
ICE makes all payments only by EFT. The Service Provider shall identify their financial Institution
and related information on Standard Form 3881, Automated Clearing House (ACH) Vendor
Miscellaneous Payment Enrollment Form. The Service Provider shall submit a completed SF 3881
to ICE payment office prior to submitting Its Initial request for payment under this Agreement. If
the EFT data changes, the Service Provider shall be responsible for providing updated information

to the ICE payment office.

B. Invoicing: The Service Provider shall submit an original itemized invoice contrining the following
Information: the name and address of the facility; the name of each ICE detainee; detainee's A-
number; specific dates of detention for each detainee; the total number of detalnes days; the daily
rate; the total deraines days multiplied by the daily rate; an itemized listing of all other charges; and
the name, tide, address, and phone number of the local official responsible for invoice preparation.
The Service Provider shall subrhvit monthly invoices within the first ten (10} working days of the
month following the calendar month when it providad the services, to

Department of Homeland Security

ATTN: Immigration and Customs Enforcement
300 North Los Angeles Street, Room 7631A
Los Angelss, CA 90012

Phone: 213.830-7511

Fax; 213-830-7972

C. Pgyment ICE will transfer funds electronically through ejther an Automated Clearing House
- subject to the banking laws of the United States, or the Federal Reserve Wire Transfer Syscem. The
Prompt Payment Act applies to this Agreement. The Prompt Payment Act requires ICE to make
payments under this Agreement the thirtieth (30™ calendar day after the ICE Depottation office
tecelves a complete invoice. Eicher the date on the Government's check, or the dare it execures an
elecrronic transfer of funds, shall constitute the payment date. The Prompt Payment Act requires
ICE to pay intzrest on overdue payments to the Service Provider, ICE will determine any interest

due in accordance with the Prompt Payment Act.

Article XIV. Government Furnished Property

A Federal Property Furnished to the Setvice Provider: ICE may furnish Federal Government property

~ and equipment to the Service Provider. Accountable property remains titled to ICE and shall be
returned to the custody of ICE upon tzrmination of the Agreement, The suspension of use of bed



space made available to ICB Is agreed to be grounds for the recall and return of any or all
government furnished property.

B. Service Provider Responsibility: The Service Provider shall not remove 1CE property from the
factlity without the prior written approval of ICE. The Service Provider shall report any loss or

destruction of any Federal Qovernment property immediately to ICE.

Article XV. Hold Harmleas and Indemnification Provisions

A, Servics Provider Held Harmless: ICE shall, subject to the availability of funds, save and hold the
Service Provider harmless and indemnify the Service Provider sgainst any and all liability claims

and costs of whatever kind and nature, for Injury to or death of any persons), or loss or damage to
any property, which occurs in connection with or is incident to performance of work under the
terms of this Agreement, and which results from negligent acts or omissions of ICE officers or
employees, to the extent that ICE would be Hiable for such negligent acts or omissions under the

Federal Tort Claims Act, 28 USC 2691 et seq.

B. Federal Government Held Harmless: The Service Provider shall save and hold harmless and

indemnify federal government agencies to the extent allowed by law against any and all lishility
claims, and costs of whatsoever kind and nature for injury to or death of any person ot persons and
for loss or damage to any property occurzing in canmection with, or in any way incident to or
arising out of the occupancy, use, service, operation or performance of work under the tenets of
this Agreement, and which results from the negligent acts or oraissions of the Service Provider, or
any employee, or agenit of the Service Provider. In so agreeing, the Service Provider does not waive
any defenses, jmmunlities or limits of llability avatlable to it under state or federal law.,

C. Defense of Suit: In the event a detainee files suit against the Service Provider contesting the legality
of the detainee's incarceration and/or immigration/citizenship status, ICE shall request that the
U.S. Atrorney'’s Office, as appropriate, mave either to have the Service Provider dismissed frora
such sult, to have ICE substituted as the proper party defendant; or to have the case removed toa
court of proper jurlsdiction. Regardless of the decision on any such motion, ICE shall request that
the U.S. Artorney's Office be responsible for the defense of any suit on these grounds.

D. Right: The Service Provider shall do nothing to prejudice ICE's right to tecover
aguinst third partles for any loss, deswuction of, or damage to U.S. Government property. Uipon
request of the Contracting Officer, the Service Provider shail, at ICE's expense, furnish to ICE all
reasonable assistance and cooperation, including assistance in the prosecution of suit and execution
of the Instruments of assignment in favor of ICE in obtaining recovery.

Article XVI. Financial Records

A. Retention of Records: All financial records, supporting documents, statistical records, and other
records pertinent to contracts or subordinate egreements under this Agreement shall be retained by
the Service Provider for three (3) years for purpoges of federal examinations and audit. The three
(3) year retention period begins at the end of the first year of completion of service under the
Agreement, 1f any litigation, claim, negodation, audit, or other action involving the records has
been started before the expiration of the three (3) year period, the records must be retained unell



completion of the action and resolution of all issues which arise from It ot unil the end of the
regular three (3) year period, whichever is later.

B. Access to Records: ICE and the Comptroller General of the United States, or any of their
authorized representatives, shall have the right of access to any pertinent books, documents, papers
or other records of the Service Provider or its sub-contractors, which are pertinent to the award, in
order to make audits, exarinations, excerpts, and transcripts. Access shall be permitted upon
reasonable notice and during normal City of Glendale business hours. The rights of access must
not be limited to the required retentlon period, but shall last as long as the records are retained.

C. Delinguen: : ICE will hold the Service Provider accountable for any overpayment,
or any breach of this Agreemant chat results in a debt owed 1o the Federal Government. 1CE shall
apply interest, penalties, and administrative costs to a delinquent debt owed to the Federal
Government by the Service Provider ptrsuant to the Debt Collection Improvement Act of 1982, as

amended.
Article XVII. Contraction Officer’s Technicel Representative (COTR):

The Conmraction Officer’s Technical Representative (COTR) will be appointed by the Contracting
Officer. When and if the COTR dutles are reassigned, an administrative modification will be issued o
reflect the changes. This designation does not include authotity to sign contractital documents or to
otherwlse commit to, or issue changes, which could affect the price, quantity, or performance of this

Agreement.

the undersigned, duly authorized officers, have subscribed their names on
behalf of the City of Glendale, Glendale, CA and Department of Homeland Security, U.S.
Immigrarion and Customs Enforcement,

ACCEPTED: ACCEPTED:

U.S. Iramigration and Customs Enforcement The City of Glendale, CA
Susan Erickson James E. Starbird
Contracting Officer City Manager

By
Date: %YA? Da:y O ?"2 7 -0/
The Intergovernmentsl Service Agreement Number is@ @ﬁsﬂ '0 7" Jda3 s/




