Glendale Water & Power In-Home Display and Thermostat Program Agreement

Welcome to the GWP In-Home Display and Thermostat Program (“Program”). The following are the terms and
conditions for Your participation in this Program. Please read the entire information on this form, filling in the required
fields and then hitting submit. This agreement is between You ("You/Your"),the City of Glendale, through its Department
of Water and Power (collectively "GWP") and CEIVA Energy ("CEIVA").

1. Term. The Program is scheduled to run for twenty four (24) months. You may decide to end Your participation in the
Program at any time by informing GWP in writing and returning Your In-Home Display and thermostat to GWP.

2. Program. For the duration of Your participation in the Program, GWP will provide You with the use of one (1) CEIVA
Homeview Connected Display (“Display”), one (1) Energate “Smart” thermostat (Thermostat), access to the CEIVA
Homeview mobile app for control and monitoring, access to the CEIVA Homeview Energy Portal for control and
monitoring, and access to CEIVA’s PicturePlan on-line photographic repository services (“Membership”). GWP will
schedule a time to install the CEIVA Homeview display and Energate “Smart” thermostat.

3. Cost. There will be no cost to You for the Display, Thermostat and Participation in the Program for the duration of the
Program.

4. CEIVA Terms and Conditions. Your use of the Display, access to the photo repository services and Membership shall
be subject to the CEIVA PicturePlan Service which You can view anytime by logging into Your account. The CEIVA
PicturePlan Service terms are part of this Agreement. GWP will not have access or be able to view any of your photos
you upload onto your Display or store in your Display cloud.

5. Display Not Working. CEIVA will repair or replace Displays during the Program. If the Display is damaged or does not
function properly, please contact CEIVA at 888-670-3580. The Display is covered by a warranty provided by CEIVA. GWP
does not provide any warranty, express or implied regarding the Display or Membership and expressly disclaims any
and all warranties.

6. Thermostat Not Working, GWP will repair or replace Energate Thermostats during the duration of the Pilot Program.
If the Energate Thermostat is damaged or does not function properly, please contact 888-670-3580. The Thermostat is
covered by a warranty provided by Energate Inc. 2379 Holly Lane, Suite 200, Ottawa, Ontario, Canada K1V 7P. GWP
does not provide any warranty, express or implied, regarding the Thermostat.

7. Installation, Set Up and Maintenance. GWP will contact You to schedule a convenient time for an installer to deliver
and install the Energate thermostat and CEIVA connected Display at Your premises and to set up Your Membership for
the Program. If necessary, during the term of the Program, You agree to let GWP installers into Your premises at a
mutually agreed upon time to install, inspect, and make repairs, as needed, to the Thermostat and/or Display. Because
Your Display receives images and automatic updates overnight, You agree to keep the Display plugged-in and connected
to the Internet 24 hours per day for the duration of the Program.

8. Disability Access Laws. GWP will make reasonable accommodations as required by law to permit You to participate in
the Program. You should notify GWP if any such accommodation is needed.

9. Membership. As part of the Program Membership, You may opt to receive such “channels” as generally available
from CEIVA during the term of the Program. You agree that in addition to any such channels selected by You, You shall
accept and receive the GWP “Channel” as part of its Membership.



10. GWP Channels. Your Display will have dedicated Channels displaying GWP and GWP-related messages, including
general conservation tips, utility or GWP news, announcements of upcoming events, and specific information about
Your water and electric utility usage and GWP account such as cost of energy real time and cumulatively per billing cycle.
Rest assured that information about Your utility usage or account will not be displayed on any Display other than on the
Display provided to You.

11. Your Feedback. Your feedback is essential to the success of this Project since this is a pilot program that GWP is
administering in order to design a Citywide program to benefit all GWP customers. You agree to provide CEIVA and
GWP with feedback regarding the GWP Channel, GWP messaging, the Display and Membership service. This will include
participating in three surveys. CEIVA may also collect statistical and demographic data regarding You and Your
household, such as number and ages within the household and computer and photography habits of household
residents. You will have an opportunity to provide this information on an anonymous basis. Your demographic
information will be maintained in confidence by CEIVA and will only be shared with GWP on an aggregated and
anonymous basis. Upon completion of the Program, CEIVA will delete any record of Your specific demographic
responses.

12. Access to Confidential Data.

A. Your Photos. GWP will not have any access to Your photos displayed on the Display or stored within CEIVA's
online photo repository. GWP will not have the ability to view or screen such information. The photos on the
Display cannot be viewed remotely. Upon termination of Your participation in the Program, Your photos will be
deleted from the CEIVA photo repository, unless You opt in to keep Your photos online at CEIVA through
separate agreement with CEIVA.

B. Utility Usage Data. At the time the Display is set up, Your utility meter will be configured to communicate
with the Display so that Your real-time water and power usage information can be displayed on the Display.
Additionally, CEIVA and GWP will develop and display messaging on Your GWP Channel regarding Your historical
utility usage data, using Your utility usage data from as early as October 2011 through the present.

C. Share Data with CEIVA. In order to develop messaging for the Program and to evaluate the effectiveness of
the Program as a tool to manage electric and water usage, GWP must disclose Your name, address, utility usage
data and account number (collectively, “Confidential Data”) to CEIVA. By signing this Agreement, You consent to
this disclosure. CEIVA is contractually required to maintain stringent security protocols to protect the
Confidential Data from unauthorized disclosure and to safeguard and maintain the privacy of such Confidential
Data in a highly secured manner, consistent with industry standards. CEIVA may not use such Data for any
purpose other than for the Program. Your Confidential Data will not be sold or provided to third parties or used
for any commercial purpose. CEIVA will delete Your Confidential Data from its files upon completion of the
Program.

D. Your Information is on the Display. You understand that Your utility data and photos will appear on the
Display provided to You and that such data and images may be visible to anyone viewing the Display within Your
premises. By signing this Agreement, You consent to such disclosure. Your utility data and photos will not be
displayed on the Displays of other participants in the Program.

E. Unless otherwise required by law, GWP and CEIVA shall not be obligated to obtain Your consent to disclose
information or records where GWP and CEIVA are legally required to make such disclosure.



13. Release and Limitation of Liability. IN CONSIDERATION FOR YOUR PARTICIPATION IN THE PROGRAM, YOU AGREE
TO RELEASE AND HOLD THE GWP, CEIVA AND THEIR RESPECTIVE OFFICERS, AGENTS, AND EMPLOYEES HARMLESS FROM
ANY ACTUAL OR ALLEGED CLAIM, LIABILITY, DAMAGE, LOSS, COST OR EXPENSE ARISING OUT OF YOUR PARTICIPATION
IN THE PROGRAM, INCLUDING (1) THE TRANSMISSION AND DISCLOSURE OF YOUR CONFIDENTIAL DATA BY THE GWP TO
CEIVA CONSISTENT WITH THIS CONSENT; (2) THE STORAGE OF SUCH DATA WITHIN CEIVA’S SYSTEM DURING THE TERM
OF THE PROGRAM; (3) THE DISPLAY OF YOUR CONFIDENTIAL DATA ON YOUR DISPLAY IN CONNECTION WITH THE
PROGRAM; (4) THE INSTALLATION AND REPAIR SERVICES PROVIDED UNDER THIS AGREEMENT; AND/OR (5) THE DISPLAY
AND THERMOSTAT PROVIDED UNDER THIS AGREEMENT. YOU UNDERSTAND THAT THE CONFIDENTIAL INFORMATION
WILL BE MAINTAINED IN A HIGHLY SECURED FASHION, BUT THAT NEITHER THE GWP NOR CEIVA WARRANTS THAT A
SECURITY BREACH WILL NEVER OCCUR. YOU ACCEPT THIS RISK AND AGREE TO HOLD GWP, CEIVA AND THEIR
RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES HARMLESS FROM ANY SUCH BREACH, EXCEPT TO THE EXTENT OF
CEIVA OR GWP’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.

14. Termination. GWP may terminate or discontinue the Program at any time upon Notice to You. Additionally, GWP
may terminate Your participation at its discretion. Upon completion of Your participation in the Program or termination
of the Program, whichever occurs first, You will return the Display to GWP upon written request from GWP and Your
Membership shall terminate. You are not required to return the Thermostat. Your photos will be deleted from the CEIVA
photo repository when Your Membership is terminated. Additionally, upon completion of the Program, CEIVA will
delete from its files any of Your specific demographic responses and Your Confidential Data that ties Your identity or
address to Your utility usage. CEIVA may retain aggregate data in an anonymous format in order to assist GWP in
evaluating the effectiveness of the Program.

15. Contact Info.
If You want to contact or need to give notice to GWP or CEIVA here is the contact information:

GWP: Glendale Water & Power Department,
Conservation and Utility/Business
Modernization Division
141 N. Glendale Ave. Level 2
Glendale, CA 91206
Attn: GWP Conservation and Utility/Business
Modernization Division
gwpconservation@glendaleca.gov

CEIVA: CEIVA
214 E. Magnolia Blvd.
Burbank, CA 91502
Tel. 888-670-3580

You authorize GWP and CEIVA to communicate with You via email at the address above in connection with the Program.



16. Additional Legal Terms. This Agreement, together with the CEIVA PicturePlan Service — Terms and Conditions,
constitutes the entire agreement of the three parties with respect to its subject matter and supersedes all existing
agreements and all oral, written, or other communications between them concerning its subject matter. This Agreement
and its validity, construction, and performance shall be governed in all respects by the laws of the State of California,
without regard to its choice of law rules. Any litigation pertaining to this agreement shall be held in a court of competent
jurisdiction in the County of Los Angeles, State of California. The prevailing party as determined by the court in any
litigation pertaining to this agreement shall be entitled to receive reasonable attorney’s fees and costs. A Party’s failure
to insist upon strict performance of any of the provisions of this Agreement shall in no way constitute a waiver of future
violations of the same or any other provision. Neither party shall be responsible for delays of performance resulting
from acts beyond the reasonable control of such party. Such acts shall include, but not be limited to, acts of God, strikes,
walkouts, riots, acts of war, epidemics, failure of supplier to perform, governmental regulations, power failures,
earthquakes, or other disasters. This Agreement is binding on the heirs, executors, administrators, successors, and
assigns of the respective Parties. The provisions of this Agreement relating to confidentiality, warranties, payment,
releases, and indemnification shall survive any termination or expiration of this Agreement. If any provision or portion of
this Agreement shall be held to be invalid, illegal, or unenforceable, the validity, legality, and enforceability of the
remainder of this Agreement shall not in any way be affected or impaired thereby. And this Agreement may be executed
in counterparts, each of which is an original, but all of which constitutes one and the same document. The Parties shall
sign a sufficient number of counterparts, so that each Party will receive a fully executed original of this Agreement.



